
RUSHMOOR BOROUGH COUNCIL  

DEADLINE 3 

RESPONSE TO ACTION POINTS ARISING FROM THE ISSUE SPECIFIC HEARINGS 

 

Hearing Action Points arising from the Issue Specific Hearing on  

the draft Development Consent Order on 27 November 2019 

 
14. 

 
Local Authorities to review 
Requirement 6(2) for any 
omissions 
 

  
Applicant 

 
Deadline 3 

 

Please see attached our outline Construction Environmental Management Plan (CEMP).  

 

 
19. 

 
Requirement 12 – outline LEMP to 
be provided indicated aiming to 
submit at Deadline 4 (30 January 
2020). Local Authorities requested 
discussions about its scope and 
early sight of drafts 
 

  
Applicant and Local 
Authorities 

 
Deadline 3 

 

We await sight of an early draft outline Landscape and Ecological Management Plan (LEMP) 
from the Applicant.  

In the meantime, please see attached our proposed outline of a LEMP for locations of highest 
sensitivity on the pipeline route. 

 

 

 

 

 

 

 



Hearing Action Points arising from the Issue Specific Hearing on  

the Compulsory Acquisition Hearing on 27 November 2019 

 

1. All parties to continue to 
negotiate and where possible 
conclude voluntary agreements 
for the land that would be 
needed to enable delivery of the 
proposed development. 

 

All parties By the end of the 
Examination 

 

Esso have issued their precedent voluntary documents (based on agricultural land) to the 
Council’s property advisors. The documents will need to be amended to reflect the nature 
and use of the Council’s assets which will be affected by the Scheme.  

Following a meeting with the Applicant on 16th December 2019, the Council’s advisor 
requested that Esso provide a draft schedule of how each individual site would be reinstated 
following completion of the works. The intention is for these reinstatement works to be 
agreed on a site by site basis.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Hearing Action Points arising from the Issue Specific Hearing 

on Environmental Matters held on 3 December 2019 

 
4.  

 
To provide a written summary to 
clearly articulate S106 requests in 
terms of the legal tests for S106. 
 

 
Local Planning 
Authorities 

 
Deadline 3 

 

The view of Rushmoor Borough Council in the light of the written application and oral 
submissions made on behalf of the applicant to the Examination Panel, is that there are a 
number of necessary, reasonable, relevant and proportionate actions needed to address the 
consequences of the proposed Development Consent Order and thereby enable the Panel to 
make a favourable recommendation to the Secretary of State. The level of detail and degree 
of commitment to any such measures currently before the panel is insufficient and 
remediation actions suggested therein, such as they are, unenforceable. The appropriate 
mechanism for securing such measures is, as set out in the LPA’s input to the draft Statement 
of Common Ground, for the applicants to enter into an agreement under S.106 of the TCPA 
based on the draft heads of terms set out below. Such an agreement would fully satisfy the 
legal tests being: 

• necessary to make the development acceptable in planning terms  
• directly related to the development, and  
• fairly and reasonably related in scale and kind to the development.  

 
In the absence of such an agreement, the Examining Panel cannot, in our submission, be in a 
position to conclude that the development is acceptable in planning terms. Voluntary and 
non-binding provisions embody no associated mechanism for enforcement in the event of 
default. The use of requirements to secure mitigation and maintenance is inappropriate as it 
could give rise to delays, repeated submission, negotiation and appeals which could 
jeopardise the timescale of the project without achieving certain and necessary outcomes. 
The remedy for failure to comply with the undertakings in a S.106 agreement is relief by 
injunction. Given the importance of the project and the need for certainty, this should be 
considered the appropriate approach.  

In relation to the proposed works at Queen Elizabeth Park (QEP): 

1. In the event of the applicant agreeing to implement directional drilling across the QEP 
site; or of an alternative route being proposed avoiding QEP: 

 
• Funding and provision of a suitably located and accessible replacement play area and 

facilities for the duration of works on the site and replacement of the QEP play area 
on completion of works. 

• Maintenance of an accessible pedestrian route through the park for the duration of 
works   



 
2. In the event of the applicant declining to consider, or demonstrating that either option 

in 1. above is unachievable:  
 

• A detailed demonstration of implementable narrow working proposals which 
minimise tree and habitat loss, through routeing, construction and digging techniques   

• Funding and provision of temporary and permanent replacement QEP play facilities as 
set out above. 

• Maintenance of an accessible pedestrian route through the park for the duration of 
works.  

• A Landscape and Environment Management Plan (LEMP) in conformity with the Local 
Authorities recommendations for the Outline and detailed LEMP submitted to the ExA 
at deadline 3. 

 
With regards to proposed works within Southwood Country Park: 
 

• A remediation plan to address the making good of any excavation associated with the 
construction phase 
 

• A Landscape and Environment Management Plan (LEMP) in conformity with the Local 
Authorities recommendations for the Outline and detailed LEMP submitted to the ExA 
at deadline 3. 

 
4. With regards to proposed works within the Cove Brooks Greenways corridor: 
 

• A remediation plan to address the making good of any excavation associated with the 
construction phase 
 

• A Landscape and Environment Management Plan (LEMP) in conformity with the Local 
Authorities recommendations for the Outline and detailed LEMP submitted to the ExA 
at deadline 3. 

 
 
In the absence of an agreement with this effect the council submits that the Development 
Consent Order should be withheld. 
 

 

 

 

 

 

 

 



 
20. 

 
Council to consider alternative 
locations for the temporary provision 
of play space given the concerns 
raised by local residents about the 
use of Cove Green. 
 

 
Rushmoor Council 

 
Deadline 3 

 
21. 

 
Applicant and Council to continue 
discussions as to how, where and 
when the Queen Elizabeth play space 
would be re-provided including on a 
temporary basis.  
 

 
Applicant and 
Rushmoor Council 

 
Update to be 
provided by Deadline 
3 and to be resolved 
by the end of the 
examination.  

 

Action 20 

Rushmoor Borough Council have been unable to locate a location for an equivalent play area 
closer than the existing site at Cove Green. The current provision there is nearing end-of-life 
and due for renewal so increasing use further does not make it a suitable alternative. 

There is an open grass area to the northeast of the current playground location (see image 1) 
about 150 metres away that does provide the opportunity for an alternative natural play 
structure.  Such a structure would provide alternative play opportunities close to the existing 
provision. However, the extent of equipment would be significantly less than the existing 
playground. The Council would want the right to require Esso to remove the structure after 
the works if determined appropriate. A guide to the sort of provision anticipated is the 
structures at Alice Holt Forest (image 2) and units provided by Kompan at links provided.  
While residents are concerned about the loss of the playground, whether they would support 
the use of this limited area of open glade for play in the short and long term would need to 
be explored in the Council’s view. Such proposals argue, as the Council has advocated, for a 
management plan for the park to address all the inter-related issues unless an alternative 
approach is adopted to delivery of the pipeline in this location. 

Action 21 

The existing equipment in QEP was installed 2008 and with a 15-year life-expectancy most 
units will not be worth saving for re-installation following the ESSO works, others like the main 
timber climbing unit would require complete renovation. The climbing boulders could be 
refurbished and relocated. 

The budget for renewal is £100k as already identified under our playgrounds future budget 
requirements and the Council’s preferred option would be to secure this budget from ESSO. 
In meetings on-site with representatives from ESSO it has been intimated that such an 
approach would be perfectly acceptable. 



The Council would follow established process for playground renewal and undertake 
consultation and procurement during the works to enable the new playground to be installed 
as soon as ESSO have vacated the site. 

In relation to the ‘temporary’ provision I would refer back to point 20 and this should be 
provided in readiness for when ESSO occupy the site and deny access to the existing provision. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Image 1 

 

Image 2 

 

 

https://www.kompan.us/play/nature-play/robinia-play-sculptures/owl-play-sculpture 

https://www.kompan.us/play/nature-play/robinia-play-sculptures/dinosaur-play-sculpture 

https://www.kompan.us/play/nature-play/robinia-play-sculptures/owl-play-sculpture
https://www.kompan.us/play/nature-play/robinia-play-sculptures/owl-play-sculpture
https://www.kompan.us/play/nature-play/robinia-play-sculptures/dinosaur-play-sculpture
https://www.kompan.us/play/nature-play/robinia-play-sculptures/dinosaur-play-sculpture


 

23. Rushmoor Council to explain what 
they would expect to see in an 
outline LEMP with specific 
reference to Queen Elizabeth Park. 
 

Rushmoor Council Deadline 3 

 

Please see attached our outline LEMP.  

   

41. To provide written questions 
with regards to the effect of the 
Proposed Development on the 
integrity and qualifying features 
of the Thames Basin Heath 
Special Protection Area and the 
Thursley, Ash, Pirbright and 
Chobham Special Area of 
Conservation.  
 

 Deadline 3  

 

1. In line with the requirement within the Conservation of Habitats and Species Regulations 
63(2) that A person applying for any such consent, permission or other authorisation must 
provide such information as the competent authority may reasonably require for the 
purposes of the assessment or to enable it to determine whether an appropriate 
assessment is required, can Natural England and /or the applicant detail the baseline 
studies that were used to assess the level of impact on the Thames Basin Heaths SPA and 
the Thursley, Ash, Pirbright and Chobham SAC. Please can any studies be made available 
in their entirety to the interested parties and PINS?  

2. In line with the requirement within the Conservation of Habitats and Species Regulations 
63(5) that the competent authority may agree to the plan or project only after having 
ascertained that it will not adversely affect the integrity of the European site could the 
applicant and/or Natural England please provide details as to how they were able to 
conclude there would be no significant impacts on the Thames Basin Heaths SPA when 
the application clearly states that within Colony Bog and Bagshot Heath SSSI and Chobham 
Common SSSI, Dartford warblers will lose 21%, nightjars, 11% and woodlarks, 20% of their 
breeding territories on each site and at Bourley and Long Valley SSSI 2%, 4% and 4% of 
breeding territories for Dartford warblers, nightjars and woodlarks will be lost. 

3. Could the applicant and/or Natural England please detail the mitigation strategy that has 
been agreed to ensure no loss of bird breeding territories within the SPA in the short and 
medium term, 15 -25 years whilst the European dry heaths regenerate and reach 
maturity? (As both Dartford Warbler and nightjar nest in dense heather within the building 
to mature stages of heather growth the corridor will take between 15-25 years to mature 
to a stage where the birds can nest.) 



4. In respect of Thursley, Ash, Pirbright and Chobham SAC could that applicant and/or 
Natural England please provide details as to how they were able to conclude there would 
be no significant impacts on the SAC when 7.61 ha of European dry heaths are within the 
order limits, open trenching is to be used and only natural regeneration is relied on for 
mitigation? Could reference be made to the Conservation of Habitats and Species 
Regulations 63(6) In considering whether a plan or project will adversely affect the 
integrity of the site, the competent authority must have regard to the manner in which it 
is proposed to be carried out or to any conditions or restrictions subject to which it 
proposes that the consent, permission or other authorisation should be given.  

5. Could the applicant and/or Natural England please provide details as to what mitigation 
is to be provided to ensure no net loss of qualifying mature and semi mature European 
dry heath during the regeneration of the heathland? (15 -25 years) Could reference be 
made to the Conservation of Habitats and Species Regulations 63(6)  

6. Could Natural England and/or the applicant please provide justification as to how the 
impacts on the SANGS can be identified as insignificant, when multiple SANGS are to be 
disturbed, construction is likely to extend over 2-3 years ,the life of the project, and no 
mitigation has been proposed. Could reference be made to the Conservation of Habitats 
and Species Regulations 63(6)  

7. Can the applicant outline why ESSO considers areas of land which have a full SANG 
capacity such as Southwood Woodlands SANG, constitute a ‘suitable alternative’ to 
Southwood Country Park SANG and capable of absorbing displaced recreational pressure 
and the evidence which supports this conclusion? 

8. Could the applicant please explain how they propose to ensure there is access throughout 
Southwood Country Park, so all SANG capacity can be used, when the construction 
corridor is to sever the park in two, the 2,4m circular route will be blocked in at least two 
places and construction compounds will be sited adjacent to three of the six access points.   

 

 

 

 

 

 

 

 

 

 

 



Hearing Action Points arising from the Issue Specific Hearing on 
Environmental Matters on 4 December 2019 

21. Submit a composite map showing 
the location of SANGS that would 
be affected by the construction of 
the proposed development.  

 

Local Authorities Deadline 3 

 

 

 


